IN THE COURT OF COMMON PLEAS OF CLARK COUNTY, OHIO
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This case was before the Court on the motion of the defendant to dismiss counttwo, a

charge of Having Weapons While Under Disability, a felony of the third degree. The defense I
bases its argument on the recent Ohio Supreme Court case in which the Court ruled that the
State’s use of a person’s prior adjudication of juvenile delinquency could not be used to enhance ii
the penalty of a subsequent adult criminal conviction. State v. Hand, 2016-Ohio-5504, 2016 WL |
4486068.

The reasoning upon which the Supreme Court based its ruling is that a juvenile does not

—havethe-same-maturity-as-anradult-irmaking-decistons-affecting-the juvenile-courtcase- Purther,

the Cowrt found that the use of a juvenile adjudication to enhance the penalty for subsequent
adult conviction denies the defendant’s right to due process because in juvenile court the
defendant did not have a right to a trial by jury.

In this case, the defendant’s prior juvenile delinquency adjudication not only enhances the
potential penalty, but is an element of the offense. This Court finds, using the same reasoning set
forth in the Hand case, finds that if the use of a person’s prior juvenile adjudication to enhance a

subsequent adult penalty is a violation of that person’s right to due process, then it is also a
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violation of the persons right to due process to use a prior juvenile delinquency adjudication as
an element for a subsequent adult felony offense.

It is, therefore, ORDER that the defense motion be granted and that count two of the
indictment be DISMISSED.

This is a final appealable order.

Richard J. A

ce:
Brian Driscoll, Assistant Prosecuting Attorney
James Marshall, Attorney for Defendant
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