Applying In re: D.M.– Juv.R. 24 and Transfer
In In re D.M., Slip Opinion No. 2014-Ohio-3628, the Ohio Supreme Court held that Juv.R. 24 applies in bindover hearings. Prosecuting attorneys are under a duty imposed
by the Due Process Clauses of the Ohio Constitution and the United States Constitution and by Juv.R. 24(A)(6) to disclose to a juvenile respondent all evidence in the
state’s possession that is favorable to the juvenile and material either to guilt, innocence, or punishment. It is an abuse of discretion for a juvenile court not to perform
an in camera inspection of documents a party claims are privileged, or otherwise not discoverable, prior to ordering the party to turn the documents over to the opposing
party or issuing sanctions.

START: Is the child 14 and charged
with an act that would be a felony if
committed by an adult? See R.C.
2152.10(B).







If yes, then Step 1:
FILE motion in opposition to transfer;
FILE Juv.R. 24 and Brady discovery motions;
REQUEST all information be provided pursuant to Juv.R.
24; and
REQUEST a hearing on the motions; or
PROVIDE a proposed entry granting your motions,
outlining the scope of the discovery you should receive.











If no:
FILE a motion for sanctions,
cite In re D.M.
REPEAT Step 1.
If yes:
REVIEW the discovery you
receive;
REMEMBER, Juv.R. 24 does not
require parties to provide updated
discovery information
REPEAT Step 1 at your discretion.




Are your motions granted?

If no, did the State request
an in camera review of
information or documents
to determine the existence
of work-product
privilege?



If no:
FILE a motion to compel the State to
comply with the discovery order.

Is your motion granted & the
State complies?



If no, litigate the issue using
language from In re: D.M.

If no, the child is not eligible for transfer.

Yes, and the Court denied
the privilege:
FILE a motion renewing your
discovery request;
REPEAT Step 2.

No, and the Court granted the privilege:
OBJECT on the record and in writing,
cite In re D.M.;

PROCEED until you have a final
appealable order;

APPEAL any adverse outcome;

CONTACT the Juvenile Division of the
Ohio Public Defender for assistance.



If yes, then Step 3:
FILE a motion requesting a
privilege log;
FILE a motion in favor of
disclosure;
FILE a motion requesting the
State’s entire case file be turned
over to the Court for review,
and then sealed and preserved
for appeal.

Did the Court
hold an in
camera hearing?
*in camera
means SECRET!*





If yes, then STEP 2:
REVIEW your discovery.
Did you receive all
discovery pursuant to
your request and court
entry?

If yes, STOP:
REMEMBER, Juv.R. 24 does not
require parties to provide
updated discovery
information;
REPEAT Step 1 at your
discretion.

Yes, and the Court granted partial
privilege protection:

OBJECT on the record and in
writing;

FILE a motion renewing your
discovery request: you are
entitled to get a redacted copy
of the document.

No, and the Court ordered the State to turn
over the evidence without a hearing:

PROCEED with hearing, prepare for
State’s objection or appeal.






Yes, and the Court granted the privilege:
OBJECT on the record and in writing;
FILE a motion requesting the document
(s) sealed and preserved for appeal.

