[bookmark: _GoBack]IN THE COURT OF COMMONS PLEAS
JUVENILE DIVISION
____________ COUNTY, OHIO

IN RE: __________________			:	CASE NO.	____________
			    			:			
						:	JUDGE		____________
______________________________________________________________________________

NOTICE OF LIMITED APPEARANCE AND 
MEMORANDUM IN SUPPORT OF APPLICATION TO EXPUNGE JUVENILE RECORD
______________________________________________________________________________

	 Undersigned counsel hereby gives notice of appearance for the limited purpose of filing a memorandum in support of ______________’s application to expunge his juvenile record in this Court, and appearing at any hearings relating to this matter. ______________ respectfully requests that this Court expunge his juvenile record in the above-captioned case. R.C. 2151.358(B). ______________’s Application to Expunge Record, Sealing and Records Information Sheet, and Poverty Affidavit have been filed simultaneously with this memorandum in support.  
Respectfully submitted,

						The Office of the Ohio Public Defender 

_____________________________________
		[Attorney Name] # __________
Assistant State Public Defender

						250 East Broad Street, Suite 1400
						Columbus, Ohio 43215
						(614) 466-5394
(614) 752-5167 – Fax
						[attorney.name]@opd.ohio.gov

		Counsel for ______________


Memorandum in Support

I.	Procedural History
	 On [date], a complaint was filed in this Court, alleging that 13-year-old ______________ was a delinquent child for committing one count of rape, in violation of R.C. 2907.02(A)(1)(b), a felony of the first degree if committed by an adult. (Exhibit A).  
	On [date], this Court granted the State’s motion to amend the complaint to one count of assault, in violation of R.C. 2903.13(A), a misdemeanor of the first degree if committed by an adult, and ______________ admitted to the allegations of the amended complaint. (Exhibit B). For disposition, this Court placed ______________ on community control and ordered him to continue therapy, including a sexual awareness component, and to pay court costs. (Exhibit C). On [date], this Court found that ______________ complied with all court orders, including the payment of his court costs, and terminated his probation. (Exhibit D).
	This Court granted ______________’s application to seal his record on [date]. (Exhibit E). As such, ______________ is eligible to apply to expunge his record at this time. R.C. 2151.358(B).  
II.	Argument 
[bookmark: 2151.358(B)(5)(a)]	To expunge a juvenile record “means to destroy, delete, and erase a record, as appropriate for the record’s physical or electronic form or characteristic, so that the record is permanently irretrievable.” R.C. 2151.355(A). Once a child’s record is sealed, the juvenile court shall automatically expunge his record five years later or upon his 23rd birthday, whichever occurs earlier. R.C. 2151.358(A). However, a child may also apply to expunge his records before that time. R.C. 2151.358(B). Upon the filing of an application, the court may investigate to determine if the applicant “has been rehabilitated to a satisfactory degree.” R.C. 2151.358(B)(2). When determining whether to expunge a juvenile’s records, the court may consider:
[bookmark: 2151.358(B)(5)(b)](a) The age of the person; 
[bookmark: 2151.358(B)(5)(c)](b) The nature of the case; 
[bookmark: 2151.358(B)(5)(d)](c) The cessation or continuation of delinquent, unruly, or criminal behavior; 
[bookmark: 2151.358(B)(5)(e)](d) The education and employment history of the person; 
(e) Any other circumstances that may relate to the rehabilitation of the person who is the subject of the records under consideration. 

R.C. 2151.358(B)(5). ______________ has been rehabilitated. He is now 16 years old and recently obtained his driver’s license. ______________ started his junior year of high school this fall, where he has enrolled in carpentry and engineering programs. During his last quarter of 10th grade, ______________ passed all of his classes with average or above-average grades. (Exhibit F). ______________ reports he worked two jobs this past summer. ______________ is also on the football team at his school.
	______________ was terminated from probation on [date], over two years ago. (Exhibit D). While on probation, ______________ met regularly with his psychologist, Dr. ______________, to discuss his offense. In a letter to ______________’s probation officer on [date], Dr. ______________ reported, “We have discussed the situation which brought your involvement, as well as more generalized appropriate/ not appropriate social interactions. * * * At this time, he has learned what he can/ [can]not do socially, understands why the rules are what they are, and that he would be in a lot of trouble in the future, if he disregarded these matters. The prognosis is excellent that there will be no further problems of this nature.” (Exhibit G).    
	In addition, ______________, the supervising probation officer in ______________ County, reported that ______________ had no violations and completed what he was asked to do. Mr. ______________ reported that his notes indicate ______________ was honest explaining his offense, accepted responsibility, and displayed remorse.
	This Court previously found that ______________ had been rehabilitated to a satisfactory degree when this Court granted his application to seal his juvenile record on [date]. (Exhibit E). ______________ has not been charged with or adjudicated delinquent for any additional offenses since that time.
 III.	Conclusion
______________ has demonstrated that he is rehabilitated by complying with all court orders and rules of probation, attending regular counseling sessions, and paying his court costs. He continues to do well in school and recently obtained his driver’s license. ______________ is also working two jobs this summer. In order to continue his success, ______________ respectfully asks this Court for an order expunging his juvenile court record.  R.C. 2151.358.    
Respectfully submitted,

						The Office of the Ohio Public Defender 

_____________________________________
		[Attorney Name] # __________
Assistant State Public Defender

						250 East Broad Street, Suite 1400
						Columbus, Ohio 43215
						(614) 466-5394
(614) 752-5167 – Fax
						[attorney.name]@opd.ohio.gov

					Counsel for ______________
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Certificate of Service

	This is to certify that a copy of the foregoing NOTICE OF LIMITED APPEARANCE AND MEMORANDUM IN SUPPORT OF APPLICATION TO EXPUNGE JUVENILE RECORD was forwarded by regular U.S. Mail this ____ day of ______________, 2015 to the office of _____________________________________________________________________________.

						___________________________________
						[Attorney Name] # __________
						Assistant State Public Defender

						Counsel for ______________





