IN THE COURT OF COMMON PLEAS
JUVENILE DIVISION
_______________ COUNTY, OHIO

IN RE: ______________ 			:	CASE NOS.	____________ 	
						:			____________
						:
						:	JUDGE 		____________________
______________________________________________________________________________

[bookmark: OLE_LINK4]NOTICE OF LIMITED APPEARANCE AND 
MOTION TO TERMINATE LICENSE FORFEITURE
______________________________________________________________________________

	Undersigned counsel hereby gives her notice of appearance for the limited purpose of filing a Motion to Terminate License Forfeiture on behalf of _______________ as the license forfeiture was unauthorized, and appearing at any hearings on the matter. The reasons in support of this motion are more fully stated in the attached Memorandum in Support. 
        					Respectfully submitted,
		The Office of the Ohio Public Defender

							
		[Attorney Name] #_______	
		Assistant State Public Defender		
				
		250 East Broad Street, Suite 1400
		Columbus, Ohio 43215
		(614) 466-5394
		(614) 752-5167 – Fax
[attorney.name]@opd.ohio.gov

		Counsel for _______________









Memorandum in Support

I.	Procedural History
On [date], _______________ admitted to two counts of felonious assault with attached firearm specifications, felonies of the second degree if committed by an adult, and one count of aggravated riot, a felony of the fourth degree if committed by an adult, in case numbers _______________ and _______________.  (Exhibit A, p. 1). 
On [date], this Court committed _______________ to the Ohio Department of Youth Services (“DYS”) for a minimum period of twelve months, maximum to his twenty-first birthday, on each count, to be served consecutively, but held the commitment for the aggravated riot in abeyance.[footnoteRef:1] (Exhibit A, p. 2). This Court also committed _______________ to DYS for one year on each firearm specification, to be served prior to and consecutive with his commitments for felonious assault, for a total minimum commitment of four years. (Exhibit A, p. 2). _______________ was fined $25.00 plus court costs in each case, to be paid in 30 days. (Exhibit A, p. 3). This Court did not suspend _______________’s license as part of his disposition. (See Exhibit A).  [1:  If a child is adjudicated delinquent for committing an act that would be a felony of the fourth degree if committed by an adult, the juvenile court may commit the child to DYS “for an indefinite term consisting of a minimum period of six months and a maximum period not to exceed the child’s attainment of twenty-one years of age.” R.C. 2152.16(A)(1)(e).] 

_______________ was admitted to DYS on [date] with 324 days of confinement credit.  (Exhibit B). On [date], this Court granted _______________’s request for judicial release and placed him on DYS parole supervision. (Exhibit C).
When _______________ went to the Ohio Bureau of Motor Vehicles (“BMV”) to apply for his driver’s license after being incarcerated for approximately two years and eight months, he was informed his license was forfeited. (See Exhibit D). According to the _______________ County Juvenile Clerk, a forfeiture was sent electronically to the BMV on [date] for past due fines in these cases.
II.	Argument
[bookmark: _GoBack]	There is no statutory authority for a juvenile court to order the BMV to forfeit a juvenile’s license in these circumstances. A court may declare the forfeiture of a person’s license if he has been issued a citation for (or charged with) specific violations of traffic law, motor vehicle crimes, or other laws involving the suspension of a license or licensing of motor vehicles and he either failed to appear in court or failed to pay the fine imposed within the required time. R.C. 2935.27(D), 4510.22(A). Here, _______________ was adjudicated delinquent for felonious assault and aggravated riot, not violations of traffic law specified in R.C. 2935.27 and R.C. 4510.22.
[bookmark: OLE_LINK1]	This court also does not have the statutory authority to suspend _______________’s license under R.C. 2151.354 or R.C. 4510.032 because he was not adjudicated an unruly child or delinquent child for committed an act that if committed by an adult would be a drug abuse offense. In addition, _______________ is not eligible for suspension under R.C. 2152.21 or R.C. 4510.31 because he was not adjudicated a juvenile traffic offender or adjudicated delinquent for committing a violation of a traffic law or a driving-related offense. R.C. 4510.31(A)(1)(a)-(c).
	After a court declares the forfeiture of a person’s license for unpaid fines, the registrar is required to suspend the person’s driver’s license until “the court having jurisdiction of the offense that led to the suspension orders that the forfeiture be terminated.” R.C. 4510.22(A). Therefore, _______________ respectfully requests that this Court order the termination of the forfeiture because it was erroneously declared in his case, and inform the registrar of the termination by means of the electronic transfer system. See R.C. 4510.22(A), (B). _______________ also requests that since his license was forfeited in error, this Court include in its order that _______________ not be required to pay the $25.00 license reinstatement fee or the $10.00 service fee prior to the BMV restoring his driving privileges. See R.C. 4510.22(A), (B).
III.	Conclusion
	For the foregoing reasons, _______________ respectfully requests that this Court terminate the forfeiture of his driver’s license because it was unauthorized by law. _______________ requests that this Court notify the BMV that the forfeiture is terminated and order that he not be responsible for paying any reinstatement or service fees because his license was forfeited in error.
					Respectfully submitted,
		The Office of the Ohio Public Defender

							
		[Attorney Name] #_______	
		Assistant State Public Defender		
		
		250 East Broad Street, Suite 1400
		Columbus, Ohio 43215
		(614) 466-5394
		(614) 752-5167 (Fax)
[attorney.name]@opd.ohio.gov

		Counsel for _______________






Certificate of Service 

	This is to certify that a copy of the foregoing NOTICE OF LIMITED APPEARANCE AND MOTION TO TERMINATE LICENSE FORFEITURE was forwarded by regular U.S. mail this ___ day of ______, 2015 to the office of _____________________________________________________.
											
						[Attorney Name] #_______
						Assistant State Public Defender
			
		Counsel for _______________
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