DEFENDANT’S MOTION TO SUPPRESS THE FRUITS

OF HIS UNCONSTITUTIONAL DETENTION AND ARREST


Defendant moves this Court to suppress all evidence that was obtained as a result of his unconstitutional arrest.
MEMORANDUM IN SUPPORT
[INSERT RELEVANT CASE FACTS]

Law enforcement officers can only effectuate a valid arrest if they possess probable cause.  Devenpeck v. Alford, 543 U.S. 146, 152 (2004); United States v. Watson, 423 U.S. 411, 417-24 (1976); Brinegar v. United States, 338 U.S. 160, 175-76 (1949).  Law enforcement officers may effectuate a brief stop of an individual, but only if they possess an articulable, reasonable suspicion that the individual has engaged in, or is about to engage in, illegal activity.  Brown v. Texas, 443 U.S. 47, 51 (1979); Delaware v. Prouse, 440 U.S. 648, 663 (1979); Terry v. Ohio, 392 U.S. 1, 21 (1968). 

The officers herein did not have the constitutionally requisite reasonable suspicion to justify their initial stop of Defendant.  Furthermore, the officers lacked probable cause to justify Defendant’s subsequent arrest.  Consequently, this Court must suppress all evidence that the officers obtained as a result of this unconstitutional detention and arrest as the fruits of the poisonous tree.  This includes, but is not limited to all physical evidence, Defendant’s identity, and any statements attributed to the defendant by law enforcement officers.  Wong Sun v. United States, 371 U.S. 471, 484-86 (1963); Mapp v. Ohio, 367 U.S. 643, 654-55 (1961).

This is a capital case.  Therefore, Defendant is entitled, at a minimum, to an evidentiary hearing to adjudicate this claim in order to effectuate his Federal and Ohio Constitutional rights to effective assistance of counsel, due process of law, equal protection of the law, confrontation of the State’s evidence, and freedom from cruel and unusual punishment.  U.S. Const. amends. VI, VI, VIII, and XIV; Ohio Const. art. I, § 1, 2, 5, 10, 16, and 20.  Ohio’s statutory, procedural, and case law jurisprudence governing the adjudication of suppression motions effectuates these constitutional rights and requires this Court to hold a hearing and then suppress the evidence at issue.
As the United States Supreme Court’s jurisprudence has made evident, death is different; for that reason more process is due, not less.  See Lockett v. Ohio, 438 U.S. 586, 605 (1978); Woodson v. North Carolina, 428 U.S. 280, 305 (1976) (plurality opinion).  It is well settled that “when a State opts to act in a field where its action has significant discretionary elements, it must nonetheless act in accord with the dictates of the Constitution—and, in particular, in accord with the Due Process Clause.”  Evitts v. Lucey, 469 U.S. 387, 401 (1985).  This is all the more so when a petitioner’s life interest, protected by the “life, liberty and property” language in the Due Process Clause, is at stake in the proceeding.  Ohio Adult Parole Authority v. Woodard, 523 U.S. 272, 288 (1998) (O’Connor, Souter, Ginsberg, and Breyer, J.J., concurring); id. at 291 (Stevens, J., dissenting) (recognizing a distinct, continuing, life interest protected by the Due Process Clause in capital cases).  All measures must be taken to prevent arbitrary, cruel, and unusual results in a capital trial.  See Lockett, 438 U.S. at 604; Woodson, 428 U.S. at 304-05.  

Defendant requests that this Court suppress the fruits of his unconstitutional arrest.
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