DEFENDANT’S MOTION TO SUPPRESS STATEMENTS OBTAINED

IN VIOLATION OF DEFENDANT’S CONSTITUTIONAL RIGHTS

Defendant moves this Court to conduct an evidentiary hearing at which Defendant will demonstrate that the State’s agents violated the Federal and Ohio Constitutions in the course of their investigation and interrogation.    

MEMORANDUM IN SUPPORT

[INSERT RELEVANT CASE FACTS]

It is a well-established principle that alleged waivers of fundamental constitutional rights such as the right to counsel and the privilege against self-incrimination will be upheld only after careful inquiry into factual basis for the alleged waiver.  Johnson v. Zerbst, 304 U.S. 458, 464 (1938), overruled in part on other grounds by Edwards v. Arizona, 451 U.S. 477 (1981).  “Waivers of such constitutional rights must not only be voluntary, but also must be knowing, intelligent acts done with sufficient awareness of the relevant circumstances and likely consequences.”  Brady v. United States, 397 U.S. 742, 748 (1970).  The State bears the heavy burden of demonstrating that the accused had sufficient awareness of the consequences of the waiver, and that these vital constitutional rights were then knowingly and intelligently waived.  Miranda v. Arizona, 384 U.S. 436 (1966).


The question of whether the accused waived a Constitutional right “is not one of form, but rather whether the defendant in fact knowingly and voluntarily waived the rights delineated in the Miranda case.”  North Carolina v. Butler, 441 U.S. 369, 373 (1979).  Moreover, it is clear that courts must “indulge in every reasonable presumption against waiver.”  Brewer v. Williams, 430 U.S. 387, 404 (1977).


The test to determine whether a knowing and intelligent waiver was made rests on an inquiry into the totality of circumstances surrounding the interrogation.  Miranda, 384 U.S. at 475-77.  The question of waiver must be determined by looking to “the particular facts and circumstances surrounding the case.”  Zerbst, 304 U.S. at 464. 


Whether a confession is voluntary is an issue independent of whether there was “formal compliance with the requirements of Miranda.”  State v. Chase, 55 Ohio St. 2d 237, 246, 378 N.E.2d 1064, 1070 (1978).  The burden is on the prosecution to show that, considering the totality of the circumstances, the confession was voluntarily given.  Medina v. California, 505 US 437, 463 (1992).  Psychological as well as physical coercion may render a confession involuntary.  Townsend v. Sain, 372 U.S. 293, 307 (1963), overruled in part on other grounds by Keeney v. Tamayo-Reyes, 504 U.S. 1 (1992).  The relinquishment of the rights established in Miranda “must have been voluntary in the sense that it was the product of a free and deliberate choice rather than intimidation, coercion, or deception.”  Moran v. Burbine, 475 U.S. 412, 421 (1986).  Also, “the waiver must have been made with a full awareness of both the nature of the right being abandoned and the consequences of the decision to abandon it.”  Id. at 421.  If a confession has been made involuntarily, any subsequent conviction cannot stand.  Stroble v. California, 343 U.S. 181, 190 (1952).

An involuntary confession is inadmissible at trial.  Withrow v. Williams, 507 U.S. 680, 703 (1993).  The admission into evidence of an involuntary confession deprives the defendant of the Fourteenth Amendment right to due process of law.  Jackson v. Denno, 378 U.S. 368, 376 (1964).  


Because this is a capital case, the constitutional issues implicated herein require heightened scrutiny in order to protect Defendant’s Federal and Ohio constitutional rights to effective assistance of counsel, due process of law, equal protection of the law, and freedom from cruel and unusual punishment.  U.S. Const. amends. V, VI, VIII, and XIV; Ohio Const. art. I, §§ 1, 2, 5, 9, 10, 16, and 20.   
As the United States Supreme Court’s jurisprudence has made evident, death is different; for that reason more process is due, not less.  See Lockett v. Ohio, 438 U.S. 586, 605 (1978); Woodson v. North Carolina, 428 U.S. 280, 305 (1976) (plurality opinion).  It is well settled that “when a State opts to act in a field where its action has significant discretionary elements, it must nonetheless act in accord with the dictates of the Constitution—and, in particular, in accord with the Due Process Clause.”  Evitts v. Lucey, 469 U.S. 387, 401 (1985).  This is all the more so when a petitioner’s life interest, protected by the “life, liberty and property” language in the Due Process Clause, is at stake in the proceeding.  Ohio Adult Parole Authority v. Woodard, 523 U.S. 272, 288 (1998) (O’Connor, Souter, Ginsberg, and Breyer, J.J., concurring); id. at 291 (Stevens, J., dissenting) (recognizing a distinct, continuing, life interest protected by the Due Process Clause in capital cases).  All measures must be taken to prevent arbitrary, cruel, and unusual results in a capital trial.  See Lockett, 438 U.S. at 604; Woodson, 428 U.S. at 304-05.
Therefore, Defendant respectfully requests that this Court conduct an evidentiary hearing in order for Defendant to demonstrate that his/her statements were obtained in violation of his/her Constitutional rights guaranteed by the Federal and Ohio Constitution and hence should be suppressed.  
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