DEFENDANT’S MOTION FOR ALTERNATING INDIVIDUAL VOIR DIRE 


In conjunction with Defendant’s Motion for Individual Sequestered Voir Dire, Defendant respectfully moves this Court to order counsel for the parties to examine venirepersons in an alternating manner.  This process entails the defense and the prosecution taking turns to begin the questioning of each of the venirepersons as they are each in turn questioned individually.  
MEMORANDUM IN SUPPORT


There is no legal rationale for allowing the prosecution to examine venirepersons before the defense.  There is no Criminal Rule or Ohio Statute that provides that the State should always be allowed to voir dire prospective jurors before the defense.


Common sense regarding the importance of creating a “good first impression,” and the advantage gained by shaping a human dynamic with the first word find constitutional grounding in capital litigation which entails individual sequestered voir dire.  The advantage to the State in determining the Defendant’s fate from getting the “first word” with each juror eventually seated cannot be underestimated.  There is no rational, fair reason for giving the State this unearned and unjustified advantage.  This is specially so when the field can be easily leveled simply by directing the parties to take turns—at absolutely no cost to this Court’s concern for efficient proceedings.  The Defendant is seeking  fair play, no more.  

The exercise of this Court’s discretion, and the restriction upon inquiries at the request of counsel are “subject to the essential demands of fairness.”  Aldridge v. United States, 238 U.S. 308, 310 (1931).  To deny Defendant this simple but necessary request in service of fundamental fairness will violate Defendant’s State and Federal Constitutional rights to effective assistance of counsel, due process of law, equal protection of the law, confrontation of the State’s evidence against him, and freedom from cruel and unusual punishment.  U.S. Const. amends. V, VI, VIII, and XIV; Ohio Const. art. I, §§ 1, 2, 5, 9, 10, 16, and 20.  
As the United States Supreme Court’s jurisprudence has made evident, death is different; for that reason more process is due, not less.  See Lockett v. Ohio, 438 U.S. 586, 605 (1978); Woodson v. North Carolina, 428 U.S. 280, 305 (1976) (plurality opinion).

For the foregoing reasons, Defendant respectfully requests that the Court allow the defense to examine every other prospective juror before the State.
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