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INSERT CLIENT’S NAME


ADJUST TO FIT YOUR INDICTMENT
DEFENDANT’S REQUESTED JURY INSTRUCTIONS:  CULPABILITY PHASE


 AUTONUM 
Members of the Jury, you have heard the evidence and the arguments of counsel.  The Court and the Jury have separate functions:  you, the Jury, decide the disputed facts and I, the Court, provide the instructions of law.  It is your sworn duty to accept these instructions and to apply the law as it is given to you.  


 AUTONUM 
Before defining the elements of the offense(s) and the specification(s) at issue in this trial, I must first give you the definitions of several important terms and principles that you must apply during your deliberations.  These terms and principles apply equally to your deliberations upon the offense(s) charged and the attached specification(s).


 AUTONUM 
A criminal case begins with the filing of an indictment.  The indictment simply informs the Defendant, in this case  [INSERT CLIENT’S NAME], that he has been charged with an offense.  The fact that the indictment was filed may not be considered for any purpose during your deliberations.  [CLIENT’S NAME] entered a plea of Not Guilty to the charges in the indictment.  [CLIENT’S NAME]’s Not Guilty plea challenges all of the elements of the offense(s) in the indictment and requires you to determine whether the State’s evidence convinces you beyond a reasonable doubt of every element of the offense(s) and specification(s) charged in the indictment.


 AUTONUM 
The definition of “reasonable doubt” is of critical importance in this case.  “Reasonable doubt” is defined as follows:  “reasonable doubt” is a doubt based on reason and common sense.  Reasonable doubt is not mere possible doubt, because everything relating to human affairs is open to some possible or imaginary doubt.  “Reasonable doubt” exists when an ordinary person would hesitate to act on the evidence in the most important of his or her own affairs.  Proof beyond a reasonable doubt is the highest standard of proof in our legal system.


 AUTONUM 
The prosecution bears the burden of proof in this case on all elements of the offense(s) upon which you must deliberate.  [CLIENT’S NAME] has no burden of proof whatsoever.  He is presumed innocent.



 AUTONUM 
This presumption of innocence alone requires you to find [CLIENT’S NAME] not guilty of the offense(s) unless you are convinced beyond a reasonable doubt that the prosecutor proved every element of the offense(s) charged.  Although [CLIENT’S NAME] is presumed innocent, it is not your duty to deliberate upon whether he is actually innocent.  Instead, you must focus your deliberations on the question of whether the State proved its case beyond a reasonable doubt.  Evidence that may raise a suspicion, a possibility, or a probability of guilt is not enough to overcome the presumption of innocence or to justify a finding of guilty.  [CLIENT’S NAME] must be found not guilty unless you are satisfied that the prosecutor produced evidence which convinces you beyond a reasonable doubt of every element of the offense(s) charged.


 AUTONUM 
“Evidence” is defined as being all the testimony received from the witnesses, the exhibits admitted during the trial, and any facts agreed to by counsel which are referred to as “stipulations.”  Evidence does not include the indictment, the opening statements, or the closing arguments of counsel.


 AUTONUM 
During the presentation of the evidence, there were times when the lawyers raised objections.  This is a normal part of a trial.  You must not fault either side for raising objections.  You must not draw any inference from questions that were not answered because of an objection.  You must not speculate as to why any objections were sustained; nor may you speculate about what the answers might have been had the objections not been sustained.


 AUTONUM 
Answers that were stricken or which you were instructed to disregard are not evidence and must be treated as though you never heard them.  Although it is difficult to “un-ring the bell,” it is your sworn duty to ignore any evidence that was struck from the record.  Finally, you must not consider as evidence any exhibits referred to during the trial but which were not admitted into evidence for your consideration during your deliberations.


 AUTONUM 
Evidence may be direct evidence or circumstantial evidence.


 AUTONUM 
“Direct evidence” is the testimony given by a witness who has seen or heard the facts to which he or she testifies.  It includes the exhibits admitted into evidence during trial and any facts admitted by agreement of the parties through what has been referred to as a “stipulation.”


 AUTONUM 
A number of exhibits and the testimony related to them have been introduced.  You may consider whether the exhibits are the same objects and in the same condition as they were when they were originally acquired by the police and eventually admitted into trial.


 AUTONUM 
“Circumstantial evidence” is any evidence admitted to try to prove a fact by inferences drawn from direct evidence.  Circumstantial evidence is the proof of facts by drawing inferences from the direct evidence.


 AUTONUM 
When considering circumstantial evidence, you may not draw one inference from another inference, but you may draw more than one inference from the same facts or circumstances.  In other words, you cannot stack one inference upon another inference to reach a factual conclusion.  If the circumstances create inferences that are consistent with either acquittal or guilt, then [CLIENT’S NAME] must be acquitted unless the inferences in favor of guilt rise to the level of proof beyond a reasonable doubt.


 AUTONUM 
The sufficiency of circumstantial evidence to prove a fact depends on whether reason and common sense lead you from the underlying facts proved by direct evidence to the fact sought to be proved by circumstantial evidence.  In order for circumstantial evidence to support a guilty verdict, you must first be convinced beyond a reasonable doubt of the underlying fact from which the inference may be drawn.  Then, if you are convinced of the underlying fact, you must determine whether the fact reached by drawing an inference is a fact proven beyond reasonable doubt.  If both the underlying fact established by direct evidence and the circumstantial fact established by an inference have been proven beyond a reasonable doubt, then this evidence can support a finding of guilty.  By contrast, if the State has failed to prove beyond a reasonable doubt either the underlying fact by direct evidence or the circumstantial fact by inference, the evidence is insufficient to support a finding of guilty.


 AUTONUM 
In the absence of direct evidence of a person’s guilt, circumstantial evidence, by itself, may justify a finding of guilty if the circumstances are entirely consistent with [CLIENT’S NAME]’s guilt, are wholly inconsistent with any reasonable theory that he is not guilty, and are so convincing as to exclude a reasonable doubt of his guilt.


 AUTONUM 
Where the evidence is both direct and circumstantial, you must decide whether the combination of the two types of evidence overcomes the presumption of innocence and convinces you beyond a reasonable doubt that [CLIENT’S NAME] is guilty of one of the offense(s) charged.


 AUTONUM 
You are the sole judges of the facts, the credibility and reliability of witnesses, and the weight of the evidence.  The testimony of all of the witnesses is to be weighed by the same rules.


 AUTONUM 
To weigh the evidence, you must consider the credibility and reliability of the witnesses.  You should apply the tests of truthfulness and reliability which you apply when acting upon the most important of your own affairs.  These tests include the appearance of each witness while testifying; his or her manner of testifying; the reasonableness of the testimony; the opportunity the witness had to see, hear, and know the things about which he or she testified; the witness’s accuracy of memory; frankness or lack of it; intelligence; interest and bias, if any; together with all the facts and circumstances surrounding the testimony.  Applying these tests, you will assign to the testimony of each witness such weight as you think proper.


 AUTONUM 
The testimony of police officers and detectives must be weighed by the same standards you apply to every other witness.  The testimony of police witnesses should not be given any greater or lesser weight merely because they are police officers or detectives.


 AUTONUM 
When certain witnesses testified, evidence of prior criminal convictions was introduced to attack the credibility of those witnesses.  You may consider the prior criminal convictions of any witness when assessing that witness’s credibility.


 AUTONUM 
You are not required to believe the testimony of any witness simply because he or she was under oath.  You may believe or disbelieve all or any part of the testimony of any witness.


 AUTONUM 
It is not necessary that [CLIENT’S NAME] testify in his own defense.  In our legal system, anyone accused of a crime has a constitutional right not to testify.  The fact that [CLIENT’S NAME] exercised the constitutional right not to testify must not be considered for any purpose during your deliberations.


 AUTONUM 
One of the most important issues in this case concerns the identification of [CLIENT’S NAME] as the person who committed the offense(s) at issue.  The prosecution has the burden of proving identity beyond a reasonable doubt.  Identification testimony is an expression of belief or impression by the witness.  Its value depends on the opportunity the witness had to observe the person, to remember what was seen, and to make a reliable identification at a later time.


 AUTONUM 
In weighing the identification testimony of a witness, you should consider whether the witness had an adequate opportunity to observe the person identified.  A witness’s ability to accurately identify another person will be affected by such matters as how long or short a time was available; how far or close the witness was; how good the lighting conditions were; the witness’s mental and emotional state at the time of the opportunity to view the person in question; the witness’s degree of attention; and whether the witness had occasion to see or know the person in the past.


 AUTONUM 
You should evaluate the identification made by the witness of a photograph subsequent to the offense to determine whether it was the product of her own recollection.  You may take into account both the strength or weakness of the identification and the circumstances under which the identification was made.  If the identification by the witness may have been influenced by the manner and circumstances under which [CLIENT’S NAME]’s photograph was presented to the witness for identification, you should scrutinize the identification with great care.  You may also consider the length of time that lapsed between the crime and the occasion on which the witness identified the accused for law enforcement officials.  This passage of time may be a factor bearing on the reliability of the identification.  You may also consider the conditions under which the witness looked at the photographs.


 AUTONUM 
Overall, you must be satisfied beyond a reasonable doubt of the accuracy of the identification of [CLIENT’S NAME] as the person who committed these offenses before you may convict him.  If, after examining the testimony of the identifying witnesses, you are not convinced beyond a reasonable doubt that [CLIENT’S NAME] was the person who committed these offenses, you must find him not guilty.


 AUTONUM 
Ordinarily, witnesses are not permitted to testify about their opinions or conclusions.  However, a witness with adequate education, training, or experience may be permitted to express an opinion during his or her testimony.


 AUTONUM 
A witness who has a certain amount of education, training, or experience in a given field may state an opinion as to matters relevant to the facts at issue in a trial.  The purpose of this type of opinion testimony is to assist you in understanding the evidence and deciding the facts in this case.  The mere fact that someone claims to have an expertise in a certain area does not mean that you must accept that witness’s testimony as credible or reliable.  Rather, you should weigh the opinion testimony by applying the standard tests for credibility and reliability that you apply when acting upon the most important of your own affairs.  You may also consider the witness’s experience, education, and other qualifications and his or her reasons for testifying when evaluating the opinion stated during trial.  In other words, you should give it such weight as you think it fairly deserves and consider it in light of all of the evidence in this case.


 AUTONUM 
Having defined for you the general rules governing your deliberations on the evidence in this case, I now want to define the elements of the offense(s) charged against [CLIENT’S NAME].  The instructions on the offense(s) charged begin with a definition containing the elements of the offense(s).  Next, I will define certain words and phrases that are the elements of the offense(s).  You must consider each element of each offense and each specification separately and deliberate upon the elements of each offense in the indictment.


 AUTONUM 
In addition, each offense has [INSERT NUMBER] Specification(s) attached to it which I will also define for you.  This/These Specification(s) are part of the indictment.  However, whether or not you deliberate on this/these Specification(s) will depend upon whether or not you first return a guilty verdict on the underlying offense to which they are attached.


 AUTONUM 
In Count One, [CLIENT’S NAME] is charged with Aggravated Murder of [VICTIM'S NAME].  You must decide whether the State proved beyond a reasonable doubt that on [INSERT FACTS], in [COUNTY NAME] County, [CLIENT’S NAME] purposely, and with prior calculation and design, caused the death of [VICTIM'S NAME].

 AUTONUM 
I will now define the elements of “purpose,” “prior calculation and design,” and “caused the death.”


 AUTONUM 
“Purpose” is an essential element of the crime of Aggravated Murder.  A person acts purposely when it is his specific intention to cause a certain result.  You must decide whether at the time in question there was present in the mind of [CLIENT’S NAME] a specific intention to cause the death of [VICTIM'S NAME].  [CLIENT’S NAME] shall not be convicted of Aggravated Murder unless he is specifically found to have intended to cause the death of [VICTIM'S NAME].


 AUTONUM 
Purpose is a decision of the mind to do an act with a conscious objective of producing a specific result.  To do an act purposely is to do it intentionally and not accidentally.  Purpose and intent mean the same thing.  The purpose with which a person does an act is known only to himself, unless he expresses it to others or indicates it by his conduct.


 AUTONUM 
Proof of motive is not required.  The presence or absence of motive is one of the circumstances bearing upon purpose.


 AUTONUM 
The purpose with which a person does an act may be determined from all the facts and circumstances in evidence.  Although you may look to the circumstances to determine if there are any appropriate inferences in favor of finding "purpose," any inferences you may draw are not conclusive inferences.  This means that you are not obligated to draw any inferences from the circumstances, but that you may do so if you are convinced that such inferences are supported by proof beyond a reasonable doubt.


 AUTONUM 
“Prior calculation and design” means that the purpose to cause the death was reached by a definite process of reasoning in advance of the homicide.  The process of reasoning must have included a mental plan involving studied consideration of the method and the means with which to cause the death.  To prove the element of “prior calculation and design,” there must have been sufficient time and opportunity for the planning of an act of homicide, and the circumstances surrounding the homicide must show a scheme designed to carry out the calculated decision to cause a death.  No definite period of time must elapse and no particular amount of consideration must be given; but acting on the spur of the moment or after momentary consideration of the purpose to cause the death is not sufficient.


 AUTONUM 
A person acts with “prior calculation and design” when the victim’s death results from a definite process of reasoning used by that person and when the method used  by that person to cause the victim’s death results from a plan.  The evidence surrounding the homicide must show a scheme designed by that person to carry out the calculated decision to cause the victim’s death.  If this degree and type of evidence is not proved beyond a reasonable doubt, then you must find that the State failed to prove that [CLIENT’S NAME] acted with prior calculation and design.


 AUTONUM 
With respect to the next element of Count One, the State claims that [CLIENT’S NAME]’s actions caused the death of [VICTIM'S NAME].  “Cause” is an essential element of the offense of Aggravated Murder.  Cause is an act which directly produces the death of the person, and without which it would not have occurred.  


 AUTONUM 
That completes the definition of Aggravated Murder in Count One.  If you find that the State has failed to prove beyond a reasonable doubt any one or more of the essential elements of the offense of Aggravated Murder, then you must find [CLIENT’S NAME] not guilty of that offense.  If you find that the State has proved beyond a reasonable doubt all of the essential elements of this offense, then you must find [CLIENT’S NAME] guilty of the offense in Count One.


 AUTONUM 
Only if you have unanimously found [CLIENT’S NAME] guilty of the Aggravated Murder offense charged in Count One, then it is your duty to deliberate further and decide the additional factual questions.  As I mentioned earlier, these additional factual questions are called Specifications.  You must decide whether the State proved beyond a reasonable doubt that [CLIENT’S NAME] is guilty of the facts set forth in each Specification.  Your findings on these additional questions will be expressed by a verdict of guilty or not guilty on these separate questions.


 AUTONUM 
In Specification One attached to Count One, you must decide whether the State proved beyond a reasonable doubt that the Aggravated Murder in Count One was committed while [CLIENT’S NAME] was committing or fleeing immediately after committing the offense of  Aggravated Robbery, and, if so, you must go on to decide whether [CLIENT’S NAME] was the principal offender in the underlying Aggravated Murder offense.


 AUTONUM 
I must define the elements of the offense of Aggravated Robbery for you as part of Specification One to Count One.  This same offense of Aggravated Robbery has also been alleged as an element of Count Two and in Specification One to Count Two.  Therefore, I will refer again later to this definition of the elements of the offense of Aggravated Robbery.  I mention this here to emphasize the importance of separately deliberating upon the alleged Aggravated Robbery in the three different contexts in which it appears in the indictment.


 AUTONUM 
To say that the death occurred while committing or while fleeing immediately after committing an Aggravated Robbery means that the death must occur as part of the acts leading up to, or occurring during, or immediately after the Aggravated Robbery, and that the death was directly associated with the commission of an Aggravated Robbery or while fleeing immediately after that offense.


 AUTONUM 
I will now define the offense of Aggravated Robbery for you as it appears as an element of Specification One attached to Count One.  You must decide whether the State has proved beyond a reasonable doubt that on [INSERT DATE], [CLIENT’S NAME] did knowingly commit a theft offense and that while committing the theft offense or while fleeing immediately after committing a theft offense, [CLIENT’S NAME] had a deadly weapon on his person and that he displayed or used the deadly weapon during the course of committing the theft offense.


 AUTONUM 
The key concepts to be defined as part of the definition of Aggravated Robbery are “knowingly,” “theft offense,” and “deadly weapon.”


 AUTONUM 
A person acts “knowingly,” regardless of his purpose, when he is aware that his conduct will probably cause a certain result.  A person has knowledge of circumstances when he is aware that such circumstances probably exist.  Since you cannot look into the mind of another, knowledge may  be determined from all the facts and circumstances in evidence.


 AUTONUM 
You will determine from the facts and circumstances whether there existed at the time in the mind of [CLIENT’S NAME] an awareness of the probability that his conduct constituted a theft offense while he had a deadly weapon on his person.


 AUTONUM 
Although you may look to the circumstances to determine if there are any appropriate inferences in favor of finding “knowledge,” any inferences you may draw are not conclusive inferences.  This means that you are not obligated to draw any inferences from the circumstances, but that you may do so if you are convinced that such inferences are supported by proof beyond a reasonable doubt.


 AUTONUM 
A “theft offense” occurs when a person knowingly obtains property owned by another without the other person’s consent and for the purpose of depriving the other person of that property.


 AUTONUM 
It is a question of fact for your determination whether or not any property was taken, regardless of value.


 AUTONUM 
The act of having the deadly weapon on his person must occur as part of the sequence of acts leading up to, occurring during, or immediately after the theft.


 AUTONUM 
“Deadly weapon” means any instrument, device, or thing capable of inflicting death, and designed or specially adapted for use as a weapon, or possessed, carried, or used as a weapon.


 AUTONUM 
Only if you are first convinced that the State proved beyond a reasonable doubt that [CLIENT’S NAME] caused the death of [VICTIM'S NAME] during the course of an Aggravated Robbery, then you must go on to consider an additional element in Specification One to Count One.  The additional element is whether the State proved beyond a reasonable doubt that [CLIENT’S NAME] was the principal offender in the underlying Aggravated Murder.  “Principal offender” means the person who actually caused the death.  As applied to this case, “principal offender” involves the issue of whether [CLIENT’S NAME] actually used a gun to inflict a fatal gunshot wound in [VICTIM'S NAME]’s body.


 AUTONUM 
With respect to Specification One to Count One, if you find both that the State proved beyond a reasonable doubt that [CLIENT’S NAME] caused the death of [VICTIM'S NAME] during the course of committing the offense of Aggravated Robbery and that he was the principal offender in the underlying Aggravated Murder offense, then you must find him guilty of this Specification.  If you determine that the State failed to carry its burden of proof beyond a reasonable doubt of either of these two factors of Specification One to Count One, then you must find [CLIENT’S NAME] not guilty of this Specification.


 AUTONUM 
In Specification Two attached to Count One, you must decide whether the State proved beyond a reasonable doubt that [CLIENT’S NAME] had a firearm on or about his person while committing the offense of Aggravated Murder.  “Firearm” means any deadly weapon capable of expelling one or more projectiles by the action of an explosive or combustible propellant.  “On or about his person” means that the firearm was either carried on his person or was concealed ready at hand.


 AUTONUM 
That completes the instructions for the offense charged in Count One and the two Specifications attached to that offense.  I will now instruct you on Count Two.


 AUTONUM 
In Count Two, [CLIENT’S NAME] is charged with the Aggravated Murder of [VICTIM'S NAME].  You must decide whether the State proved beyond a reasonable doubt that on [DATE], in [COUNTY] County, [CLIENT’S NAME] purposely caused the death of [VICTIM'S NAME] while [CLIENT’S NAME] was committing an Aggravated Robbery, or while he was fleeing immediately after committing an Aggravated Robbery.


 AUTONUM 
I will now define the elements of “purpose,” “caused the death,” and “Aggravated Robbery.”


 AUTONUM 
“Purpose” is an essential element of the crime of Aggravated Murder.  A person acts purposely when it is his specific intention to cause a certain result.  You must decide whether at the time in question there was present in the mind of [CLIENT’S NAME] a specific intention to cause the death of [VICTIM'S NAME].  [CLIENT’S NAME] shall not be convicted of Aggravated Murder unless he is specifically found to have intended to cause the death of [VICTIM'S NAME].


 AUTONUM 
Purpose is a decision of the mind to do an act with a conscious objective of producing a specific result.  To do an act purposely is to do it intentionally and not accidentally.  Purpose and intent mean the same thing.  The purpose with which a person does an act is known only to himself, unless he expresses it to others or indicates it by his conduct.


 AUTONUM 
Proof of motive is not required.  The presence or absence of motive is one of the circumstances bearing upon purpose.


 AUTONUM 
The purpose with which a person does an act may be determined from all the facts and circumstances in evidence.  Although you may look to the circumstances to determine if there are any appropriate inferences in favor of finding “purpose,” any inferences you may draw are not conclusive inferences.  This means that you are not obligated to draw any inferences from the circumstances, but that you may do so if you are convinced that such inferences are supported by proof beyond a reasonable doubt.


 AUTONUM 
The State claims that [CLIENT’S NAME]’s actions caused the death of [VICTIM'S NAME].  “Cause” is an essential element of the offense of Aggravated Murder.  Cause is an act which directly produces the death of the person, and without which it would not have occurred.  


 AUTONUM 
The offense of Aggravated Robbery is included as an element of the Aggravated Murder offense in Count Two.


 AUTONUM 
I must define the elements of Aggravated Robbery for you as part of the elements of the Aggravated Murder offense in Count Two.  This same offense of Aggravated Robbery has also been alleged in Specifications attached to both Counts One and Two.  I mention this here again to emphasize the importance of separately deliberating upon the alleged Aggravated Robbery in the three different contexts in which it appears in the indictment.


 AUTONUM 
The State charges that [VICTIM'S NAME]’s death occurred while[CLIENT’S NAME] was committing or fleeing after committing an Aggravated Robbery.  To say that the death occurred while committing or while fleeing immediately after committing an Aggravated Robbery means that the death must occur as part of the acts leading up to, or occurring during, or immediately after the death and that the death was directly associated with the commission of an Aggravated Robbery or while fleeing immediately after that offense.


 AUTONUM 
I will now define again the offense of Aggravated Robbery for you as it appears as an element of the offense of Aggravated Murder in Count Two.  You must decide whether the State has proved beyond a reasonable doubt that on [DATE], [CLIENT’S NAME] did knowingly commit a theft offense and that while committing the theft offense or while fleeing immediately after committing a theft offense, [CLIENT’S NAME] had a deadly weapon on his person and that he displayed or used the deadly weapon during the course of committing the theft offense.


 AUTONUM 
The key concepts to be defined as part of the definition of Aggravated Robbery are “knowingly,” “theft offense,” and “deadly weapon.”


 AUTONUM 
A person acts “knowingly,” regardless of his purpose, when he is aware that his conduct will probably cause a certain result.  A person has knowledge of circumstances when he is aware that such circumstances probably exist.  Since you cannot look into the mind of another, knowledge may be determined from all the facts and circumstances in evidence.


 AUTONUM 
You will determine from the facts and circumstances whether there existed at the time in the mind of [CLIENT’S NAME] an awareness of the probability that his conduct constituted a theft offense while he had a deadly weapon on his person.


 AUTONUM 
Although you may look to the circumstances to determine if there are any appropriate inferences in favor of finding “knowledge,” any inferences you may draw are not conclusive inferences.  This means that you are not obligated to draw any inferences from the circumstances, but that you may do so if you are convinced that such inferences are supported by proof beyond a reasonable doubt.


 AUTONUM 
A “theft offense” occurs when a person knowingly obtains property owned by another without the other person’s consent and for the purpose of depriving the other person of that property.


 AUTONUM 
It is a question of fact for your determination whether or not any property was taken, regardless of value.


 AUTONUM 
The act of having the deadly weapon on his person must occur as part of the sequence of acts leading up to, occurring during, or immediately after the theft.


 AUTONUM 
“Deadly weapon” means any instrument, device, or thing capable of inflicting death, and designed or specially adapted for use as a weapon, or possessed, carried, or used as a weapon.


 AUTONUM 
That completes the definition of Aggravated Murder in Count Two.  If you find that the State has failed to prove beyond a reasonable doubt any one or more of the essential elements of the offense of Aggravated Murder, then you must find [CLIENT’S NAME] not guilty of that offense.  If you find that the State has proved beyond a reasonable doubt all of the essential elements of this offense, then you must find [CLIENT’S NAME] guilty of the offense in Count Two.


 AUTONUM 
Only if you have unanimously found [CLIENT’S NAME] guilty of the Aggravated Murder offense charged in Count Two, then it is your duty to deliberate further and decide two additional factual questions.  As I mentioned earlier, these additional factual questions are called Specifications.  You must decide whether the State proved beyond a reasonable doubt that [CLIENT’S NAME] is guilty of the facts set forth in each Specification.  Your findings on these additional questions will be expressed by a verdict of guilty or not guilty on these separate questions.


 AUTONUM 
In Specification One attached to Count Two you must decide whether the State proved beyond a reasonable doubt that the Aggravated Murder in Count Two was committed while [CLIENT’S NAME] was committing or fleeing immediately after committing the offense of Aggravated Robbery, and, if so, you must go on to decide whether [CLIENT’S NAME] was the principal offender in the underlying Aggravated Murder offense.


 AUTONUM 
To say that the death occurred while committing or while fleeing immediately after committing an Aggravated Robbery means that the death must occur as part of the acts leading up to, or occurring during, or immediately after the Aggravated Robbery, and that the death was directly associated with the commission of an Aggravated Robbery or while fleeing immediately after that offense.


 AUTONUM 
I have already defined the elements of Aggravated Robbery for you and I will not repeat them here.  You should apply the definitions I have already given to you regarding the elements of the offense of Aggravated Robbery when you are deliberating on Specification One attached to Count Two.


 AUTONUM 
Only if you are first convinced that the State proved beyond a reasonable doubt that [CLIENT’S NAME] caused the death of [VICTIM'S NAME] during the course of an Aggravated Robbery, then you must go on to consider an additional element in Specification One to Count Two.  The additional element is whether the State proved beyond a reasonable doubt that [CLIENT’S NAME] was the principal offender in the underlying Aggravated Murder.  “Principal offender” means the person who actually inflicted the injury that caused the death.  As applied to this case, “principal offender” involves the issue of whether [CLIENT’S NAME] actually used a gun to inflict a fatal gunshot wound in [VICTIM'S NAME]’s body.


 AUTONUM 
With respect to Specification One to Count Two, if you find both that the State proved beyond a reasonable doubt that [CLIENT’S NAME] caused the death of [INSERT VICTIM'S NAME] during the course of committing the offense of Aggravated Robbery and that he was the principal offender in the underlying Aggravated Murder offense, then you must find him guilty of this Specification.  If you determine that the State failed to carry its burden of proof beyond a reasonable doubt of either of these two factors of Specification One to Count Two, then you must find [CLIENT’S NAME] not guilty of this Specification.


 AUTONUM 
In Specification Two attached to Count Two you must decide whether the State proved beyond a reasonable doubt that [CLIENT’S NAME] had a firearm on or about his person while committing the offense of Aggravated Murder.  “Firearm” means any deadly weapon capable of expelling one or more projectiles by the action of an explosive or combustible propellant.  “On or about his person” means that the firearm was either carried on [CLIENT’S NAME]’s person or was concealed ready at hand.


 AUTONUM 
That completes the instructions for the offense charged in Count Two and the two Specifications attached to that offense.


 AUTONUM 
I will now read the verdict forms.  You are not to place any emphasis on the order in which I read the forms.  You will have [INSERT NUMBER OF FORMS] verdict forms.  [Verdict Forms read.]  If you find that the State proved beyond a reasonable doubt all of the essential elements of one or both of the offenses charged, then your verdict must be guilty as to such offense or offenses according to your findings.  If you find that the State failed to prove beyond a reasonable doubt any one of the essential elements of the offenses charged in the separate counts, then your verdict must be not guilty as to such offense or offenses according to your findings.


 AUTONUM 
The charges set forth in each count in the indictment constitute separate and distinct matters.  You must consider each count and the evidence applicable to each count separately, and you must state your finding as to each count uninfluenced by your verdict as to the other count.


 AUTONUM 
Before you can return any verdict, you must unanimously agree on your verdict.  The offense charged in Count Two contains options or alternate ways for the prosecution to try to prove that offense.  You cannot return a guilty verdict on Count Two unless you unanimously agree on one of the options contained within the offense.  For example, if six of you vote for option A and the other six vote for option B, then you are not in unanimous agreement and cannot return a guilty verdict on that offense.


 AUTONUM 
During your deliberations, you may not discuss or consider the subject of punishment.  Your duty is confined to the determination of whether [CLIENT’S NAME] is guilty or not guilty.  You must not be influenced by any consideration of sympathy or prejudice.  It is your duty to carefully consider the evidence, to decide all disputed questions of facts, to apply the instructions I have given you, and to render your verdict accordingly.  Consider all the evidence and make your findings with intelligence and impartiality and without bias, sympathy or prejudice so that the State of Ohio and [CLIENT’S NAME] will feel that this case was fairly and impartially tried.


 AUTONUM 
If during the course of the trial I said or did anything that you consider an indication of my view on the facts, you are instructed to disregard it.


 AUTONUM 
Your initial conduct upon entering the jury room is important.  It is not wise immediately to express a determination or to insist upon a certain verdict, because if your sense of pride is aroused you may hesitate to change your position even if you later decide your are wrong.  Consult with one another, consider each other’s views and deliberate with the objective of reaching an agreement, if you can do so without disturbing your individual judgment.


 AUTONUM 
Each of you must decide this case for yourself, but you should do so only after a discussion and consideration of the case with your fellow jurors.  Do not hesitate to change an opinion if you are convinced that it is wrong.  However, you should not surrender honest convictions in order to be congenial or to reach a verdict solely because of the opinion of other jurors.


 AUTONUM 
When you retire to the jury room, you should select a foreperson.  The foreperson will be responsible for the evidence and the verdict forms and for returning them to the courtroom.  The foreperson will see to it that your discussions are orderly and that each juror has the opportunity to discuss the case and to cast a vote.  Otherwise, the authority of the foreperson is the same as any other juror.


 AUTONUM 
If you have any questions during your deliberations, write them on a piece of paper and give the paper to the bailiff.


 AUTONUM 
If you reach a verdict, you are not to disclose to anyone else the status of your deliberations or the nature of your verdict then until your verdict is announced in open court.  If all twelve of you agree on a verdict, all of you should sign the appropriate verdict form in ink and advise the bailiff.  You then will be returned to the courtroom.


 AUTONUM 
On behalf of the public and parties and the Court, I want to thank all of you for your services in performing this important civic function.


 AUTONUM 
Alternate jurors were selected to serve in the event of any misfortune befalling a member of the panel.  It will not be necessary for you to serve further and you are now excused from further service.  However, you are not to discuss this case or tell anyone how you would have voted until this case is over.

ALTERNATE VERSION OF ¶ 98 IF ALTERNATE JURORS

ARE NOT DISMISSED BEFORE CULPABILITY-PHASE DELIBERATION


Alternate jurors were selected to serve in the event any misfortune befell a member of the panel.  Those now seated as alternates have a special duty during the deliberations conducted by the twelve regular jurors.  Alternate jurors will be in the room during deliberations, but none of the alternate jurors can say anything or do anything during the regular jurors’ deliberations.  Alternate jurors must silently listen and observe while the regular jurors deliberate.  This may prove awkward and difficult for the alternate jurors; but it is a very important rule that you must scrupulously honor. 


 AUTONUM 
The regular jurors may now retire to begin your deliberations.

CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing DEFENDANT'S REQUESTED JURY INSTRUCTIONS:  CULPABILITY PHASE 
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