Sample First-Phase Preliminary Jury Instruction
Excerpts from  the preliminary instructions 

given in State v. Jason Dean, Clark County Case # 05CR0348 in September 2011

 by Judge Sumner Walters, Retired Van Wert Common Pleas and the 

Third District Court of Appeals 

Ladies and gentlemen, as I told you at the beginning of the jury selection process, all of the people who participate in a lawsuit must do so in accordance with the established Rules of Procedure and Evidence. This is true of the witnesses, of the lawyers, and of the Judge's part in this case; and it is equally true of you as jurors. The lawyers present the evidence according to the rules. The Judge enforces the rules and determines the admissibility of the evidence. You will be the sole judges of the facts, the credibility of the witnesses, and the weight to be given to the testimony.


Later I will furnish you with the law that is applicable with the facts of this case, and you will apply that law to the facts. It is your sworn duty to accept the law as given to you by the Court.


Now, the procedure for trial is as follows: First, you will be taken to view a location that is germane to the charges in this case. You will remain together under the supervision of the Bailiff until you return to the courtroom or are excused by the Bailiff.  Counsel and the Defendant may accompany you, but they may not discuss the case with you or in your presence.  The Bailiff may call to your attention objects requested by the counsel.


What you observe outside the courtroom is not evidence.  Conditions may have changed since the events at issue in this case.  The evidence of the physical appearance at the scene, like all other evidence, must come to you from the witness stand. The only purpose of this visit is to help you understand the evidence as it is later presented in the courtroom.


After you return to the courtroom, counsel will outline what they expect their evidence to be. These opening statements are not evidence, but they are a preview of the claims of each party designed to help you follow the evidence as it will later be presented. Then each side has the opportunity to offer evidence to support their claims. The State proceeds first, followed by the Defendant; and thereafter, rebuttal evidence may be offered.


The trial will conclude with the closing arguments of counsel and the instructions of law by the Court.  Thereafter, you will deliberate on your verdict. 

I have already instructed you on the admonitions, which are rules you must follow.  These admonitions are very important.  I will repeat them again now, and refer to them regularly during breaks in the trial.  And I am going to ask the Bailiff if you have the written copies, and I am going to ask her to distribute one of those to each one of you so that you have those with you at all times and refer to them in writing.


It is important that you be fair and attentive throughout the trial. Do not discuss this case with other jurors or with anyone else. Do not permit anyone to discuss the case with you or in your presence. Do not form or express any opinion on the case until it is finally submitted to you.


It may be difficult for you to understand why you may not discuss this case among yourselves until it is finally submitted to you. However, you will receive the opening statements from the attorneys, the evidence from the witnesses, the arguments from the attorneys, and then the law from the Court, in that order; and it would not be fair to discuss the case, or form any opinion on the case, until you receive everything necessary for your decision.


At home and away from the courtroom, you should explain this rule prohibiting discussion of the case to your family, friends, or to anyone else that attempts to discuss the case with you.


When the trial is over, you will be released from this instruction; and at that time you may, but you are not required to, discuss the case and your experience as a juror with anyone you wish.


The Court instructs you not to converse with the attorneys, parties, or witnesses during the trial; and likewise, these participants may not converse with you. If anyone should attempt to discuss this case with you, report the incident to the Bailiff immediately.


Do not investigate or attempt to obtain any additional information about this case outside of the courtroom. It is highly improper for any one of you to attempt to do so.


Do not read any legal, scientific, or any medical texts or books regarding any issue raised in court. Do not visit the scene of any alleged crimes. Do not attempt any experiments, tests, or

investigations on your own. Every piece of information and all the law that you will need for your decision will and must come to you from the courtroom.


You are instructed not to read, view, or listen to any media report concerning this case that appears in the newspaper, on the radio, on TV, or on the Internet on the subject of this trial. Do not permit anyone to read or comment on these reports to you or in your presence. These reports are often incomplete and sometimes inaccurate.


You may only consider and decide this case upon the evidence that you see and hear in the courtroom. If you receive any information from outside the courtroom, you must report it to the Bailiff immediately.


You may not search the Internet, web sites, blogs, or use any electronic tools to obtain any information about this case or to help you decide this case. Do not try to find out information from any source outside the confines of this courtroom.


I know that most of you use cell phones, smartphones, the Internet, and other tools of technology. Included in my instruction that you may not talk to anyone about this case is an additional instruction that you may not use these tools to communicate electronically with anyone about the case. This includes your family and friends. You may not communicate with anyone about the case on your cell phone or smartphone, through e-mail, text messaging, instant messaging, on Twitter, through any blog or web site, through any Internet chat room, or by way of any other social networking web site including Facebook, Myspace, LinkedIn, and YouTube.


If during the trial you have a personal problem, you may explain the matter to the Bailiff who will then inform me. The Bailiff is always your contact person for any issue during the trial. However, she may not discuss the facts of the case with you.


I will briefly remind you of these admonitions at every recess during the trial. If, however, I overlook anything or do not specifically address all these admonitions, they will, nevertheless, apply to your conduct throughout the trial. These orders remain in full force and effect at all times, day and night, weekends, and at all places, here, at home, and anywhere else until I release you from them and your jury service is complete.


Now, each one of you has been assigned a specific seat in the jury box or in front of the jury box; and it is necessary that you sit in the same chair each day. We ask that you wear your juror badges in the courthouse and during court hours. You must always leave the courtroom with the Bailiff. Once you leave the courtroom for a break, you may not reenter the courtroom under any circumstances unless the Bailiff accompanies you. Do not enter other courtrooms in the courthouse, and remain in the general area of the jury room on the second floor of this courthouse during breaks unless you are leaving for lunch or during the day.


Violation of any of these orders may result in a juror being ordered for a contempt hearing. It is not the intention of the Court to be difficult or demanding; however, both the Court and each juror must follow the law and do everything possible to have a fair trial. 

This case began with the filing of an indictment. The indictment informs the Defendant that he has been charged with some crimes. The fact that it was filed may not be considered for any purpose. His plea of not guilty is a denial of the charge and puts in issue all of the essential elements of each crime charged.


The attorneys in this case obviously will have very active roles in the trial. They will make opening statements to you, question witnesses, make objections; and finally, they will argue the case as the last step before you hear my final instructions and commence your deliberations.  Remember that the attorneys are not witnesses; and since it is your duty to decide the case solely on the evidence you see and hear in the case, you must not consider as evidence any statement of any attorney made during the trial.  


However, if the attorney’s question to a witness gives meaning to the witness’s answer, then the question may be considered. For example, if an attorney asks “Were you wearing your glasses that day?” and the witness says “Yes,” the evidence from the witness is given meaning by the attorney’s question.  


If a question is asked and an objection to the question is sustained, you will then not hear the answer; and you must not speculate as to what the answer might have been or as to the reason for the objection.  If an answer is given to a question and the Court then grants a motion to strike the answer, you must completely disregard both the question and the answer as if they have been erased from the trial; and you may not consider them for any purpose. A question in and of itself is not evidence, but it may be considered by you as it supplies meaning to the answer.

[NOTE:  THIS SAMPLE EXCERPT DOES NOT INCLUDE WHAT FOLLOWED FROM THIS POINT FORWARD IN THE DEAN TRIAL, WHICH INCLUDED THE READING OF STANDARD O.J.I. INSTRUCTIONS ON EVIDENCE, REASONABLE DOUBT, ETC.]
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