DEFENDANT’S MOTION FOR A JURY VIEW

Defendant respectfully moves this Court to grant a jury view of the scene material to the facts put at issue by the indictment in the above case.
MEMORANDUM IN SUPPORT


Under O.R.C. § 2945.16, Defendant requests that this Court order a jury view of the scene material to the facts put at issue by the indictment.  [INSERT DESCRIPTION OF THE LOCATION(S) YOU WANT THE JURY TO VIEW.]
In State v. Zuern, 32 Ohio St. 3d 56, 512 N.E.2d 585 (1987), the Ohio Supreme Court recognized that a jury view is within the court’s discretion. Id. at 58, 512 N.E.2d at 588.   Although what the jurors view at the scene is not evidence, Defendant asserts that a jury view is essential to the constitutional right to effectively confront the State’s case and to ensure receipt of effective assistance of counsel at a fundamentally fair trial that leads to a reliable, non-arbitrary verdict in this capital case.  
As the United States Supreme Court’s jurisprudence has made evident, death is different; for that reason more process is due, not less.  See Lockett v. Ohio, 438 U.S. 586, 605 (1978); Woodson v. North Carolina, 428 U.S. 280, 305 (1976) (plurality opinion).  It is well settled that “when a State opts to act in a field where its action has significant discretionary elements, it must nonetheless act in accord with the dictates of the Constitution—and, in particular, in accord with the Due Process Clause.”  Evitts v. Lucey, 469 U.S. 387, 401 (1985).  This is all the more so when a petitioner’s life interest, protected by the “life, liberty and property” language in the Due Process Clause, is at stake in the proceeding.  Ohio Adult Parole Authority v. Woodard, 523 U.S. 272, 288 (1998) (O’Connor, Souter, Ginsberg, and Breyer, J.J., concurring); id. at 291 (Stevens, J., dissenting) (recognizing a distinct, continuing, life interest protected by the Due Process Clause in capital cases).  All measures must be taken to prevent arbitrary, cruel, and unusual results in a capital trial.  See Lockett, 438 U.S. at 604; Woodson, 428 U.S. at 304-05.
This Court should order a jury view as requested herein.
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