DEFENDANT’S MOTION FOR A COURTROOM DECORUM ORDER
TO ENSURE A FAIR TRIAL


Defendant respectfully moves this Court to issue a Courtroom Decorum Order to protect Defendant’s rights to a fair trial.  

MEMORANDUM IN SUPPORT

Defendant is charged with capital murder and other serious offenses.  In light of the severity of the possible sentence, this Court, the parties, and the citizens of Ohio all have a substantial interest in assuring that Defendant receives a fair trial.  “It is within the inherent power of the court to preserve order and decorum in the courtroom, and to protect the rights of the parties and witnesses.”  The State ex rel. The Repository v. Unger, 28 Ohio St. 3d 418, 425, 504 N.E.2d 37, 43 (1986).  To that end, Defendant asks this Court to impose the following rules, and any others that prove necessary, to protect Defendant’s constitutional rights to a fair trial:
1.
Persons in the courtroom must remain silent during all proceedings.  There should be no talking, shaking of heads in approval or disapproval of any statements, actions, rulings, testimony, or proceedings; or any other signals of approval or disapproval of the proceedings.  Such displays threaten to influence the jurors and imperil Defendant’s rights.
2.
No signs, banners, buttons, clothing with messages or other distracting, disruptive, or potentially improperly prejudicial material should be allowed in the courtroom, the courthouse, or any other place where such displays could have a prejudicial impact on the jurors.
3.
The atmosphere of the courtroom should be free from emotional outbursts or other expressions that could be caused by the nature of the evidence and arguments in this case.  Any persons unable to control their emotions (especially, for example, during the presentation and discussion of graphic evidence) should not be permitted to stay in the courtroom.

Imposing these rules will guard against distracting jurors, and will insulate them from inappropriate influences.  “Courts of justice are universally acknowledged to be vested, by their very creation, with power to impose silence, respect, and decorum, in their presence, and submission to their lawful mandates.”  Anderson v. Dunn, 19 U.S. 204, 227 (1821).  As the United States Supreme Court’s jurisprudence has made evident, death is different; for that reason more process is due, not less.  See Lockett v. Ohio, 438 U.S. 586, 605 (1978); Woodson v. North Carolina, 428 U.S. 280, 305 (1976) (plurality opinion).  This is all the more so when a petitioner’s life interest, protected by the “life, liberty and property” language in the Due Process Clause, is at stake in the proceeding.  Ohio Adult Parole Authority v. Woodard, 523 U.S. 272, 288 (1998) (O’Connor, Souter, Ginsberg, and Breyer, J.J., concurring); id. at 291 (Stevens, J., dissenting) (recognizing a distinct, continuing, life interest protected by the Due Process Clause in capital cases).  All measures must be taken to prevent arbitrary, cruel, and unusual results in a capital trial.  See Lockett, 438 U.S. at 604; Woodson, 428 U.S. at 304-05.  

Defendant respectfully requests that this Court issue the requested order.
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