DEFENDANT’S MOTION TO EXTEND TIME FOR FILING PRE-TRIAL MOTIONS


Defendant moves this Court to continue the motion deadline under Ohio R. Crim. P. 12(D) to a date no later than seven days before the final trial date, absent any circumstances that this Court may deem reasonable in relation to motions filed after the revised deadline.  
MEMORANDUM IN SUPPORT


Ohio Rule of Criminal Procedure 12(D) provides that all pre-trial motions shall be made within 35 days after arraignment or seven days before trial, whichever is earlier.  However, in the interests of justice, this Court can extend the time for filing motions.  Id.  Defendant, through counsel, ask for an extension of the deadline for filing pretrial motions.  


Granting this motion would serve to vindicate Defendant’s constitutional rights to effective assistance of counsel, due process of law, equal protection of the law, confrontation of the State’s evidence, and freedom from cruel and unusual punishment.  U.S. Const. amends. V, VI, VIII, and XIV; Ohio Const. art. I, §§ 1, 2, 5, 9, 10, 16, and 20.  
Assuming arguendo that the procedure for extending the deadline in Rule 12(D) does not itself emanate directly from a specific constitutional provision, it is well-settled that “when a State opts to act in a field where its action has significant discretionary elements, it must nonetheless act in accord with the dictates of the Constitution—and, in particular, in accord with the Due Process Clause.”  Evitts v. Lucey, 469 U.S. 387, 401 (1985).  As the United States Supreme Court’s jurisprudence has made evident, death is different; for that reason more process is due, not less.  See Lockett v. Ohio, 438 U.S. 586, 605 (1978); Woodson v. North Carolina, 428 U.S. 280, 305 (1976) (plurality opinion).  It is well settled that “when a State opts to act in a field where its action has significant discretionary elements, it must nonetheless act in accord with the dictates of the Constitution—and, in particular, in accord with the Due Process Clause.”  Evitts v. Lucey, 469 U.S. 387, 401 (1985).  This is all the more so when a petitioner’s life interest, protected by the “life, liberty and property” language in the Due Process Clause, is at stake in the proceeding.  Ohio Adult Parole Authority v. Woodard, 523 U.S. 272, 288 (1998) All measures must be taken to prevent arbitrary, cruel, and unusual results in a capital trial.  See Lockett, 438 U.S. at 604; Woodson, 428 U.S. at 304-05.  
Defendant requests that this Court issue an order extending the time to file pre-trial motions.
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