DEFENDANT’S MOTION FOR RELIEF FROM PAYMENT OF FEES

RELATED TO THE ISSUANCE OF DEFENSE SUBPOENAS

Defendant respectfully moves this Court for an order that Defendant, being indigent, is not responsible for bearing the cost of witness fees, mileage fees, or other incidental costs related to the issuance of subpoenas for witnesses pursuant to Ohio R. Crim. P. 17(B).  The reasons for this motion are set forth more fully in the accompanying memorandum.
MEMORANDUM IN SUPPORT


Defendant has been deemed indigent by this Court for purposes of appointing counsel.  “[A]n affidavit of indigency for purposes of obtaining representation is sufficient to avoid the assessment of court costs.”  State v. Ramirez, 153 Ohio App. 3d 477, 480, 794 N.E.2d 744, 746 (4th Dist. 2003).  Defendant is without funds to pay any of the costs associated with preparing an effective defense.


In order to effectively defend against and confront the State’s case, Defendant must, among other things, issue subpoenas.  The United States Supreme Court has long held that indigent defendants must be afforded meaningful access to justice.  Ake v. Oklahoma, 470 U.S. 68, 76-78 (1985).  This means that the “basic tools of an adequate defense or appeal . . . [must] . . . be provided to those defendants who cannot afford to pay for them.”  Ake at 77 (internal quotations and citations omitted); see also State v. Jenkins, 15 Ohio St. 3d 164, 193 473 N.E.2d 264, 291 (1984).  The presentation of witnesses is one of the basic tools of an adequate defense, protected by Defendant’s Constitutional right of compulsory process.  Washington v. Texas, 388 U.S. 14, 19 (1967); Columbus v. Cooper, 49 Ohio St. 3d 42, 44, 550 N.E.2d 937, 938-39 (1990); U.S. Const. amends. VI and XIV; Ohio Const. art. I, §§ 10 and 16. 
Ohio R. Crim. P. 17(B) provides that the Court may relieve an indigent defendant of the requirements of Ohio R. Crim. P. 17(D) and tax witness fees and mileage as costs of the case.  Therefore, Defendant respectfully requests that this Court issue a general order declaring that any “costs incurred by the process and the fees of the witnesses so subpoenaed [by the defendant through counsel] shall be taxed as costs.”  Ohio R. Crim. P. 17(B).  This order is necessary to protect Defendant’s constitutional rights to compulsory process, due process, effective assistance of counsel, a fair trial, confrontation, and freedom from cruel and unusual punishment.  U.S. Const. amends. V, VI, VIII, and XIV; Ohio Const. art. I, §§ 1, 2, 5, 9, 10, 16, and 20. 

Undersigned counsel respectfully requests that this Court issue a general order covering all prospective defense subpoenas.  Undersigned counsel represent to this Court that they will not file frivolous subpoenas or use them for anything other than the advancement of goals they deem legitimate and essential to their effective representation of Defendant.  A general order will alleviate the need for defense counsel to approach this Court ex parte with each subpoena they may need to file in this case.  Ohio R. Crim. P. 17(B) (establishing an ex parte procedure for processing an indigent defendant’s requests for subpoenas).
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