DEFENDANT’S MOTION FOR A BILL OF PARTICULARS


Defendant moves this Court for an order requiring the prosecuting attorney to furnish a bill of particulars setting forth the specific nature of the offenses charged in the indictment under the provisions of Ohio R. Crim. P. 7(E).

MEMORANDUM IN SUPPORT

Defendant faces an indictment alleging death-eligible Aggravated Murder.  

[INSERT FACTS DERIVED FROM THE INDICTMENT TO MAKE A MORE “PARTICULARIZED” MOTION FOR A BILL OF PARTICULARS]

As it stands, the indictment is vague, indefinite, uncertain, and insufficient in its terms and conclusions.  It is not possible to reasonably know the nature and cause of the charges asserted from the face of the indictment.  Obtaining a bill of particulars is a critical piece in effectively performing “thorough and independent investigations.”  2003 ABA Guidelines for the Appointment and Performance of Defense Counsel in Death Penalty Cases 10.7 (rev. ed. Feb. 2003).  A detailed bill of particulars is all the more critical here because this is a capital case. Defendant is entitled to a meaningful bill of particulars in compliance with Rule 7(E). This Rule plays an important role in safeguarding and effectuating Defendant’s Federal and Ohio Constitutional rights to effective assistance of counsel, due process of law, equal protection of the law, confrontation of the State’s evidence, and freedom from cruel and unusual punishment.  U.S. Const. amends. V, VI, VIII, and XIV; Ohio Const. art. I, §§ 1, 2, 5, 9, 10, 16, and 20.  As the United States Supreme Court’s jurisprudence has made evident, death is different; for that reason more process is due, not less.  See Lockett v. Ohio, 438 U.S. 586, 605 (1978); Woodson v. North Carolina, 428 U.S. 280, 305 (1976) (plurality opinion).  It is well settled that “when a State opts to act in a field where its action has significant discretionary elements, it must nonetheless act in accord with the dictates of the Constitution—and, in particular, in accord with the Due Process Clause.”  Evitts v. Lucey, 469 U.S. 387, 401 (1985).  This is all the more so when a petitioner’s life interest, protected by the “life, liberty and property” language in the Due Process Clause, is at stake in the proceeding.  Ohio Adult Parole Authority v. Woodard, 523 U.S. 272, 288 (1998) All measures must be taken to prevent arbitrary, cruel, and unusual results in a capital trial.  See Lockett, 438 U.S. at 604; Woodson, 428 U.S. at 304-05.  


For these reasons, Defendant requests this Court order counsel for the State of Ohio to furnish a bill of particulars setting forth specifically the nature of the offenses charged and the conduct the Defendant engaged in that allegedly constitutes the crimes alleged in the indictment.
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